A Guide to Solitary Confinement
Solitary confinement is a
human rights abuse that
many prisoners are
subjected to. These steps
cannot guarantee you will
get out of solitary
confinement, but we hope
this information can help
alleviate some of the
suffering caused by
solitary.

One Love by Gary W. (Black and Pink
Member)

Know Your
Procedural Rights
Your procedural rights are
what the guards have to do
before putting you in solitary.
You have different procedural

rights depending on whether
they are putting you in
solitary confinement for
disciplinary,
administrative, or
protective reasons.

★ Disciplinary:
The prison has three “Tiers” of
rules. A Tier I rule violation is
usually the least serious and a
Tier III rule violation is
usually the most serious.
Guards can put you in solitary
for a Tier II or Tier III
disciplinary violation, but
never for a Tier I violation.
If a guard writes a
misbehavior report saying you
violated a rule, you have the
right to a hearing before
being punished!
For a Tier I violation: You
have the right to a hearing
within 7 days of when the
misbehavior report was written.

For a Tier II violation: You
have the right to a hearing
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within 14 days of when the
misbehavior report was written.

For a Tier III violation: You

think having the witness
is not important or not
safe)

have the right to a hearing
within 14 days of when the
misbehavior report was written.

After the hearing, if Tier II
or Tier III charges are
upheld:
If there is a different timeline
● You will be charged $5
from this, the commissioner
● No more than 24 hours
must authorize it.
after the hearing you
have the
At the Hearing:
right to
● You have
receive a
the right to
written
say “I’m not
explanati
guilty,” and
on of
bring
why and
documents
how
and written
they are
statements
punishin
to show it
g you
Art by Charles, TX (Black and Pink Member)
● If you are
● For
deaf or hard of hearing,
Tier II you could go to
you have the right to a
solitary for up to 30
qualified sign language
days. For Tier III, you
interpreter or a hearing
could be in solitary for
device (if you use one
more than 30 days.
normally)
● You have the right to call
witnesses (unless guards
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★Administrative:
Guards can put you in solitary
if they think you are a danger
to prison safety. That is called
administrative segregation.
For administrative
segregation, you don’t get a
hearing, but a three-person
committee has to review
your placement every 60
days!
For the reviews you may:
● Give a written statement
to the Superintendent;
the Superintendent is
supposed to consider it.
● Get a written notice that
tells you why the
committee decided to
keep you there after a
60 day review (if they do
decide to keep you
there).
Guards may:
● Consider your behavior
and attitude in the
review

Art by Hoichi, TX (Black and Pink Member)

★Protective:
Guards can put you in solitary
if they think you are “in
danger” because of your
assessment at the Reception
Center, or a report that you
were assaulted or are in
danger. This is called
“protective custody.”
Prisoners can request to be
put in solitary to protect their
own safety, but they often
regret that decision later.
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You DON’T get a hearing
before being put in
protective custody, but…
You can tell guards that you
want to get out of protective
custody at any time. Once
you tell them that, they are
supposed to:
1. Let you move within 14
days; OR
2. Give you
a hearing.
At your
hearing
you have
the same
rights as
for
disciplinary
hearings,
like
witnesses
and
evidence.

Involuntary Protective
Custody. A committee must
review the status every 30
days, and it shouldn’t
normally last more than 30
days.
If you are in Involuntary
Protective Custody because
you are at high risk of being
sexually abused:

If they keep
“Pray for LGBT Rights” by Shaylanna L.
via http://ontheinsideart.com/gallery
you in
protective custody after a
hearing, it is called

● Guards
have to write
a report of
every
alternative to
solitary before
they put you
there
● If they
want to take
away any
privileges,
programs,
education, or
work, guards
have to fill
out a form
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that says why and for
how long
When guards puts you in
solitary:
• Corrections staff will
force you to submit to a
strip search first
● Staff must do a medical
evaluation within 24
hours
● Within 5 days of putting
you in protective
custody, guards are
supposed to try to
transfer you to a
facility where they
think you can be
in general
population.

●

●

●
●

have enough light to
read
If you were issued
gender affirming
underwear, like bras,
you can have them back
after you are stripfrisked
You can request personal
items, like personal legal
materials and medicine
that is authorized by
medical staff.
Each week you should
get 2 five-minute
showers and 2 shaves
You should get hot water
twice a day

Know your
Rights to
Conditions in
Solitary
● Each cell should
be warm and

The Beauty Within Us, By Lamont W. via
http://ontheinsideart.com
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● You may have 1 haircut
per month
● If guards deny personal
items or a shower,
shave, or hot water, they
should give you a
deprivation order that
has to be reviewed every
day
● You can have 2 legal
materials from the legal
library at a time. You can
keep them for up to 24
hours
● You can have weekly
visits, unless the
superintendent thinks it’s
unsafe
● You get daily counseling
services
● You get religious
counseling if you submit
a written request
● You can send and receive
letters, including to the
Superintendent or
Commissioner
● 1 hour of outdoor
exercise every day (if
the weather is okay)
● A cell-study program
(depending on behavior)

If you are in protective
custody, you also have
the right to:
● Commissary and
packages
● 2 hours out of your cell
for meals, showers,
phone calls, visiting
hours, and recreation
(unless you are in
Clinton Correctional
Facility)
● Prisoners at Upstate or
Five Points Correctional
Facilities are not
guaranteed meals out of
their cells
● For more information,
see Directive #4948 (but
the directive doesn’t
apply to Green Haven)

What you can do
if your Rights are
Violated
Guards should provide
grievance forms to prisoners
in solitary who ask for them;
if guards don’t provide the
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grievance forms, consider
filing a grievance on plain
paper or the back of another
form. Begin with noting that
you “were denied the
appropriate grievance form.”
If you want to challenge a
disciplinary hearing:
● First, you must appeal
the decision. For Tier II
you must write to the
Superintendent within 72
hours of when the
decision was made to
appeal it. For Tier III
you must write to the
Commissioner within 30
days of when the
decision was made to
appeal it. In your appeal,
you can explain what
was wrong with your
hearing or the decision
● Next, you must receive
a “final determination.”
You should get it within
15 days of appealing a
Tier II punishment, and
within 60 days of

appealing a Tier III
punishment
● Then, if you don’t like
the “final determination,”
you may file an Article
78 Proceeding in the
State Court (this is
explained on the next
page)
To challenge
administrative segregation
or protective custody:
● First, exhaust
administrative remedies
with the Grievance
Program
○ You can learn more
about how to
exhaust your
administrative
remedies in the
“New York
Grievance Policies”
guide
Then, you can file an Article
78 Proceeding (on the next
page)

7

Solitary Confinement
Article 78 Proceedings
are the most common way
to challenge the prison’s
actions. The proceedings
MUST be brought within 4
months of when the prison
made their final decision
and within 4 months of
when you exhausted
administrative remedies.
You can only raise one of
these issues:
● An officer or agency did
not perform a duty
required by law
● An officer or agency
took action when they
did not have
jurisdiction
● An agency made a
decision and did not
follow legal procedure,
made a mistake about
the law, was arbitrary
and capricious, or
abused discretion
● An agency’s decision was
not supported by
enough evidence

Always Without a Net, By Larry S.
via http://ontheinsideart.com/gallery

For more information on
Article 78, look at
Article 78 of Chapter 8 of the
New York Civil Practice Law
and Rules.
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14th
Amendment
claims
You must show
that:
1. There was a
liberty
interest (that
means you
suffered
differently and
more than
other prisoners
suffer)
● The case
Sandin v.
Conner, 515
U.S. 472
(1995) explains liberty
interests

Strength, By Kasper via http://ontheinsideart.com/gallery

For all other
challenges:
1. Exhaust administrative
remedies using the Grievance
Program.

2. You can file a lawsuit if you
think your 8th or 14th
Amendment rights were
violated.

2. If there was a liberty
interest, the prison did not
meet minimum due process
requirements.
● The case Wolff v.
McDonnell, 418 U.S. 539
(1974) explains the
requirements for
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disciplinary cases. They
include but are not limited
to: written notice of the
alleged violation so you
can prepare for your
hearing; the right to call
witnesses at your
hearing (unless it is
unsafe); written
explanation of why and
how they made their
decision.
● For administrative and
protective segregation,
you only have the right to
informally present your
views.

safety. This is called
“deliberate indifference”
2. Did not meet “evolving
standards of decency.” These
standards could include laws
that have been passed (like
PREA), jury decisions or other
official sources
● You can learn more
about evolving standards
of decency in the cases
Rhodes v. Chapman, 452
U.S. 337, 346 (1981);
Trop v. Dulles, 356 U.S.
86, 101 (1958); and
Gregg v. Georgia, 428
U.S. 153 (1976).

8th Amendment claims
You must show that guards:
1. Did not meet the
requirements of the case
Farmer v. Brennan, 511 U.S.
828 (1994). That means:
● They took away your basic
human needs
● They knew how serious
your suffering was, and
ignored your health and
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